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More than just ‘revenge porn’: tackling the
misuse of private sexual images
Written by Clare McGlynn and Erika Rackley on 29 October 2015 in Comment

Police Scotland is right that the proposed law is limited – but wrong as to why this is

Earlier this month the Scottish Government announced plans to introduce a new criminal law of disclosing an
‘intimate photograph or film’ (http://www.scottish.parliament.uk/parliamentarybusiness/Bills/92672.aspx). Its
aim is to tackle the problem of so-called ‘revenge porn’ and makes clear that the non-consensual distribution,
or threat to disclose, private sexual images is criminal. This follows the criminalisation of such conduct in
England & Wales (https://theconversation.com/the-new-law-against-revenge-porn-is-welcome-but-noguarantee-of-success-37598) in March 2015.
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Responding to the proposals, Police Scotland have warned that the restriction of the offence to images only
risks creating a two-tiered "justice lottery (https://www.holyrood.com/articles/news/government-law-revengeporn-risks-justice-lottery-warn-police)". They argue that the proposed law would leave victims who are harassed
and abused by the disclosure of intimate written text, audio files and emails, as opposed to such images, less
well protected.
While we recognise the abusive nature of such conduct, we are not convinced that extending the proposed law
beyond intimate images is the solution.
The misuse of private sexual images is a new way of perpetrating old harms - the harassment and abuse of
women (and it is mainly women). The harm comes from the widespread dissemination of private, sexual
images. It is the images that go viral on social media, and on the internet more generally, and that end up on
dedicated porn websites.
While sharing of intimate written messages is a breach of privacy and undoubtedly will cause harm to the
victims, it is images that become pornographic material, that remain discoverable whenever a victim’s name is
typed into Google. It is the disclosure of these imitate images that normalises sex as a means of control and
humiliation and that lead women to self-censor, to retreat offline.
In this way, the non-consensual disclosure of private sexual images constitutes a serious breach of women’s
human’s rights to privacy, to dignity and to sexual expression. And it is these harms and abuse of rights that the
new law needs to address.
To do so effectively, further changes to the proposals are required, particularly the removal of the need to show
the perpetrator deliberately or recklessly caused the victim fear, alarm or distress. This is a significant
limitation on the law.
Private sexual images are disclosed for many reasons – to make money or for 'a laugh’ – and often, particularly
in the case of hacked images, there is no malice against the particular women whose images have been
shared. An intention to disclose private sexual images should be sufficient.
The law must focus on the many and varied harms suffered by the victim – and less on the intention of the
perpetrator. For it is only by doing this that it will avoid the genuine justice lottery in the current law.

Clare McGlynn is a Professor of Law at Durham Law School and Erika Rackley
is a Professor of Law at the
University of Birmingham
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As the Scottish Government launch a consultation on whether the presumption against short prison sentences
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(/articles/comment/third-sector-must-have-seat-table-community-justice-reforms) Third sector must have seat
at the table in community justice reforms (/articles/comment/third-sector-must-have-seat-table-communityjustice-reforms)
2 October 2015

Sacro chief executive Tom Halpin on the need to strengthen the Community Justice (Scotland) Bill

https://www.holyrood.com/articles/comment/morejust%E2%80%98revengeporn%E2%80%99tacklingmisuseprivatesexualimages

3/7

11/2/2015

More than just ‘revenge porn’: tackling the misuse of private sexual images | Holyrood Magazine

(/articles/comment/opportunity-compete-employment) The opportunity to compete for employment
(/articles/comment/opportunity-compete-employment)
2 November 2015

Richard Thomson of Recruit With Conviction responds to police input on Rehabilitation of Offenders Act 1974
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Powers to search for alcohol key in discussion over place of non-statutory

Share this page
https://www.holyrood.com/articles/comment/morejust%E2%80%98revengeporn%E2%80%99tacklingmisuseprivatesexualimages

4/7

11/2/2015

More than just ‘revenge porn’: tackling the misuse of private sexual images | Holyrood Magazine

Printer-friendly version (https://www.holyrood.com/print/3079)

User login
Username *

Password *

Remember me
Create new account (/user/register) |

Request new password (/user/password)

Log in

Search

Search

Sign up for our Emails (http://www.holyrood.com/register)
Holyrood magazine provides a daily morning roundup as well as weekly newsletters on ICT, health,
education, local government, justice and environment. Sign up for our free email bulletins
(http://www.holyrood.com/register).

’

With expansion we ll double
apprenticeships to 10,000 by
2030.

Read more in our Policy Hubs
https://www.holyrood.com/articles/comment/morejust%E2%80%98revengeporn%E2%80%99tacklingmisuseprivatesexualimages

5/7

11/2/2015

More than just ‘revenge porn’: tackling the misuse of private sexual images | Holyrood Magazine

Read more about Justice (/tags/justice)

News (/articles/news)
(/articles/news/scotland-bill-amendments-announced)
Scotland Bill amendments announced (/articles/news/scotland-bill-amendmentsannounced)
2 November 2015

David Mundell says changes "deliver on Smith recommendations"
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30 October 2015

Live blog from the Scottish Labour conference in Perth
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30 October 2015

Scotland’s anaerobic digestion (AD) industry has grown by nearly seventy per cent in
the last year
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Moray Council needs to speed up change to make savings of more than £16m,
according to a report by the Accounts Commission
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Nicola Sturgeon pledges help after Aquamarine Power calls in administrators
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Renewable energy firm Aquamarine Power enters administration due to financial and
technical challenges
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Scotland’s public sector organisations produce, collect and manage vast amounts of
data every day.
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Physical activity is defined as any bodily movement that requires energy expenditure.

Vacancies from Electus (http://www.electus-group.com/vacancies)
(http://www.electus-group.com/vacancies/221-digital-marketing-officer-warwick)
Digital Marketing Officer (http://www.electus-group.com/vacancies/221-digitalmarketing-officer-warwick)
Electus is working with a client based in the West Midlands to procure a Digital
Marketing Officer. Our client is looking for an experienced digital marketer to join their
team and deliver their marketing strategy over the various digital channels.
(http://www.electus-group.com/vacancies/220-am-pa)
Account Manager - Public Affairs (http://www.electus-group.com/vacancies/220-ampa)
An award-winning public affairs and communications consultancy is now looking for an
experienced Account Manager to join their talented team and work closely with a
number of high profile clients.
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